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Chapter DWD 43
CHILD SUPPORT ADMINISTRATIVE ENFORCEMENT

DWD 43.01 Authority and purpose. DWD 43.07 Financial record review
DWD 43.02 Applicability. DWD 43.08 Seizure of property
DWD 43.03 Definitions. DWD 43.09 Notice to the payee of enforcement proceedings.
DWD 43.04 Written notice of enforcement actions. DWD 43.10 Thresholds for administrative enforcement actions.
DWD 43.05 Administrative forfeitures for noncompliance with administrative DWD 43.11  Alternative payment plans.

subpoenasand requests for information. DWD 43.12 Agreements with financial institutions.

DWD 43.06 Liens.

Note: Chapter DWD 43 was created as egeecy rule dective October 1, 1998. (5) “Arrearagedebt” means the sum of child suppanears,
maintenancarrears, family support arrears, missed payments on
DWD 43.01 Authority and purpose. This chapter is pastsupport, missedayments on lying—in costs, and missed-pay
promulgatedunder the authoritgf ss. 49.22 (2m) (d), 49.853 (1) mentson other medical support including missed lump-sum pay
(dm)and (2), 49.854 (17), 49.858 (2), and 767.70 (2), Stats., faentsfor medical support in a case. The arrearage debt does not
the purpose of administering the child support program uaderincludeinterest on arrears or on missed payments.
49.22,Stats. (6) “Child support agencydr “agency” means the county
History: Cr. RegisterJuly 1999, No. 523, &f8-1-99;correction madeunder  child support agency under s. 59.53 (5), Stats.

13.92 (4) (b) 7., Stats. . - . ST
* @0 > (7) “Child support lien” or “lien” means an administrative lien

DWD 43.02 Applicability.  This chapter applies to them"j‘taﬂlSes gy operatilon of Ia\{v gndek:_shdgg.854 (2),hStats., aga(ijnsé
departmenaind county child support agencies ungle59.53 (5), '€ réal and personal property in which the payer has a recorae

Stats., individuals participating in the child support progra wnershipinterest at the time of levyA lien does not attach to the

unders. 49.22, Stats., financial institutions doing business in “q%c_)pertytitle of a beneficial interest in a trust, member inteirest

state,and persons subject to administrative subpoenas issued Jffnited liability company partner interest ia partnership, or

; ; Shareholdeinterest in a corporation.
accordancevith s. 49.22 (2m) (b), Stats., mquests for informa Note: According to s. 49.854 (2)(a), Stats., a child support lien iefettive

tion issued in accordance with s. 49.22 (2m) (a), Stats. againsta good—faith purchaser of titled personal propertiess the lien is recorded
History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99. onthe title.
(8) “Court order” means an ordéor child or family support,
DWD 43.03 Definitions. In this chapter: maintenancemedical expenses, or birth expenses issued by
(1) “Account” has the meaning given in s. 49.853 (1) (ajourt.
Stats. (9) “Department’means the W8consin department of work
(2) “Administrative enforcement” means the department or #rce development.
child support agency does any of the following: (10) “Equity” means the fair market value of tpeoperty

(a) Puts child support liens intofe€t by placing them on the Minusthe liens on that property witiriority over the child sup
child support lien docket anelectronically delivers the docket toPort lien.
the county registers of deeds. (11) “Failure to comply with an administrative subpoena or a
(b) Receives proceeds from the sale of property when therégguest for information” means that the subpoena respondent did
achiid support lien againshe propertyand either the payer hasnot provide the requested information within seven days after
transferrecthe property or the property has been seized and séfgeivingthe administrative subpoena or request for information,
by an entity other than the department or a child support a.gerf%#that the subpoena respondent provided false or incomplete

(c) Takes any administrative enforcement action. : ormat‘!o_n. P R .
(3) “Administrative enforcement action” means any of the.. (12) “Financial institution” or “institution” has the meaning
fplvemn s. 49.853 (1) (c), Stats.

following actions taken by thdepartment or child support agenc
to enforce a lien:

(@) The intercept of lump—sum pension paymentadeord
ancewith s. 49.852, Stats. &1
(b) The seizure of accounts at financial institutions in accor (15) “Lien—eligible amount’ means the @érencebetween

ancewith s. 49.854 (5), Stats. the monthly chage and the arrearage debt in a case.

49(gé4glg;esstgléure)f personal property in accordance with s. (16) “Monthly amount due” means the sum of court-ordered
' T . ) provisionsfor periodic payments, expressedaaxed amount,
(d) The seizure of real property in accordance wittBs854  ,ein one month in a case including periodic payments on arrear

(13) “Financialrecord review” meansfinancial records and
courtorder review under s. 49.854 (3) (ag), Stats..
(14) “Grossincome” has the meaning given in s. DWD 40.02
3).

(7), Stats. - . . agedebts.
(e) The intercept of judgments and settlements in accordancsote: For a court-ordered provision requiring the greater or lesser of either a per
with s. 49.856, Stats. centage of income or a fixed amount, the monthly amount due is calculated using the

. " . fixed amount. A court—ordered provision expressed onlyey@entage of income
() The denial, nonrenewal, restriction, or suspension 6f pre not included in the monthly amount due when determitiiagien threshold. How

fessional occupational, recreational, or driver licenses for failurever,when determining the threshold for administrative enforcement actions, the

; ; expectednonthly amount due in s. DWD 43.10 is the fixed amount that is used to
to pay support in accordance with s. 49.857, Stats. calculatethe monthly amount due when a provision is expressedasrdypercentage

(4) “Alternative payment plan” or “plan” means a negotiate@f income.
agreemenbetween a child support agency and a payean order (17) “Monthly chage” means the sum of court—-ordered-pro
setby the court, which establishes terfos the payment of the visionsfor periodic payments, expressed as a fixed amount, on
arrearagelebt. child support, family support, maintenance, lying—in costs, past
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support,and other medical support due in one month in a casen to provide notice under s. 49.854 (8), Stats., if the address
The monthly chage does not include court-ordered provisions verified.
for periodic payments on arrearage debts. 3. Personal property seizure. For personal property seizure

Note: For a court-ordered provision requiring the greater or lesser of either a ili
centageof income or a fixed amount, the monthly geis calculated using the fixed Fhders. 49.854 (6), Stats., tipayers mailing address of record

amount. A court-ordered provision expressed only as a percentageosfie is not @t & State agency that titles personal property to provide notice

includedin the calculation of the monthly clyr underss. 49.854 (6) (a), (d), and (e), Stats., if the address is veri
(18) “Ownershipinterest” means any personal financial interfied.
est. 4. Realproperty seizure. For real property seizure under s.

(19) “Payee”has the meaning given in s. DWD 40.02 (22).49.854(7), Stats., the paysrmailing address of record on the tax
(20) “Payer” has the meaning given in s. DWD 40.02 (23)bill for the property subject to seizure to proviiice under ss.
(21) “Property” has the meaning given in s. 49.854 (1) (eﬂ9'854(7) (@), (d), and (e), Stats., if the address is verified.
Stats. 5. Pension intercept. For pension intercept under s. 49.852,
29) “Pr iveorder’ mean mborary restraining or §ta_1ts.,the paye's mailing address of recordtae entity adminis
or (inju)nctio%tel%dg? g.esls.iaz, 58?33?12;3?3?1%3?21&3.1295,00?6.@““9a pension plan tprovide notice under s. 49.852 (2), Stats.,
813.127 Stats. if the address is verified.
6. Judgment and settlement intercept. For judgment and
tlementntercept under s. 49.856, Stats., the payerailing
resf record provided by the person ordered to pay the judg
mentor settlement to send notice under s. 49.856 (3), Stats., if the
addresss verified.

t(b) If a verified mailing address cannot be identified under par
,the department arhild support agency shall use all appropri
ateautomated federal, state, dndal locate resources and inter
facesto ascertain a payer current mailing address. If locate
resourcedave been used forperiod of 60 days and a verified
mgpiling address has not been identified, the department or child
Supportagency may proceed with the administrative enforcement

(23) “Reconciliation” means the procedure a child support
agencyuses to determine whether a payer has complied with
termsof a percentage expressed provision and, if the payer has
fulfilled the obligation, to establish an arrearage.

(24) “"Subpoenarespondentmeans the person from whom
informationis requested in an administrative subpoena or requ?
for information. &

Note: “Person” has the meaning given in s. 990.01 (26), Stats.

(25) “Threshold”means an amount, expressed as eitpera
centageof the monthly amount due, a fixed dollar amounhath,
thatthe lien—eligible amount or lien amount must equal or exce
beforeadministrative enforcement may bised to enforce a court

order action.
History: Cr. RegisterJuly 1999, No. 523, &8-1-99. un*;,';‘g_r{1352"(5‘3(%')5‘7‘?%;{'5_1999' No. 523, &f8-1-99 correctionin (2) made

DWD 43.04 ~ Written notice of enforcement  actions. DWD 43.05 Administrative forfeitures for noncom -
(1) AppLicaTiON. This section applies to notices issued to thE g

liance with administrative subpoenas  and requests for
payerby the department under ss. 49.852 (2), 49.854 (3) (a) rmation. (1) MAXIMUM ADMFI)NISTRATIVE FORFECI1TURES.The

(ag) 1., (5) (d), (6) (a), (d), and (e), or (7) (a), (d), and (e), 49.8 ; ;

partmentor a child support agency may require a subpoena
(3), and 49.857 (3) (@) and (am), Stats. respondentvho fails to comply wittan administrative subpoena

(2) UseormalL. The department or child support agency ma¥suedin accordance with s. 49.22 (2m) (b), Statsa request for

sendnotices related to thedministrative enforcement of a childinformation made under s. 49.22 (2m) (a), Stats., to pay an-admin
support order by regular mail to the last-known mailing addreggrativeforfeiture of $25. If the failure to comply with an admin
providedby the payer under s. 767.58 (2), Stats. If the last-knoygirative subpoena or request for information is the result of {nten
mailing address for a payer is unverifiext,a written notice sent tjonal conduct by the subpoena respondent to hide information,
to a payer at his or her last-known verified mailing addressfiisify information, or provide incomplete information, the
returnedthe department or child support agency shall contact thepartmentor child supportagency may require the subpoena
postmastepf the zip code of the addrest$.the postmaster veri respondento pay an administrative forfeiture of $500.
fies the unverified mailing address or provides a new verifiedNote: Subpoena respondents may use the procediwe805.07 (3), Stats., to
addressthe department or county child support agency shall sexgmptto quash an administrative subpoena. ] o
written notice to the mailing address provided by the postmasteﬁwote:thThte?gg%zallrtngter}t or child support agency will collect a forfeiture in accord
If the postmaster is unable to verify the last-known mailing een 5, 9% Stats.
addressopr to provide a new verified address, the department Oﬁ
child support agency shall send notice to payer using the curr
employermailing address provided by the payer under s. 767.
(2), Stats. If the notice tihe payer mailed to the pajeemployer
is returned, or the payer hast provided a current employer mai
ing address, the department or child support agehal} use dili

(2) WHENIMPOSED. The department or a child support agency
lldetermine when it is appropriate to impose an administrative
eiture for failure to comply with a request for information or

anadministrative subpoendn accordance with s. 49.22 (2m) (a),

| Stats.,asubpoena respondent who fails to comply with a request

for information or an administrativ@ibpoena may not be subject
genteffort to obtain a mailing address for the payer to administrative forfeiture if access tioe requested information

Note: Under s. 767.58 (2), Stats., each party to a child support order is requi cprOhlblted or restrlcteo_l by lawr if the SUb.poeneeSpondent
to providethe child support agency with his or her residential and mailing address ad@sgood cause for refusing to cooperate with the request.

the address and telephone number of his or her empla@ygarty shall advise the History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.
child support agency of any change in such information within 10 business days after

the change. . . _ DWD 43.06 Liens. (1) LIENDOCKET. (a) The department
(3) Diuigent errorr. Diligent efort includes the following:  ghajl maintain a statewide support lien docket in accordance with
(@) For eachof the following administrative enforcements, 49.854 (2) (b) and (c), Stats. The department shedispensi
actions, the department or county child support agency shafile for periodically updating the lien docket and providing a copy
obtainand use: of the lien docket to the register of deeds #relchild support
1. License suspension and denial. For license suspeargion agencyin each county
denial under s. 49.857, Stats., the pagemailing addres®f  (b) The department or the child support agency shall be
recordat a state licensing agency or authority to provide notigesponsiblefor responding to inquiries concerniiformation
underss. 49.857 (3) (a) ar(dm), Stats., if the address is verifiedrecordedon thelien docket. The county register of deeds may
2. Account seizure. For account seizure ursede9.854 (5), referany person who has an inquiry about the lien docket to the
Stats. the payeis mailing address of record at a financial institudepartmenbr the child support agency
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(2) WHENENTERED. The department shall place a payer on tregency. The purpose of the financial record review is to determine
lien docket when the lien—eligible amount in onevoare of the the correctness athe financial records in a case. The financial
payer’'scases equals or exceeds the lien threshold. iticividual  recordreview shall cover only the period of time after the jladit
is a payer in more than one case, each case will be evaluated sgphreview or other account review
ratelyto determine whether the lien threshold has been met, antiote: The procedure for a financial recomisd court order review is specified in
to determine the lien amount. $.49.854(3)(ag). Stats. _ _ _

(3) DETERMINING WHETHER THE LIEN THRESHOLD HAS BEEN (2) Uponreceiving a request for a financial record revithe
MET OREXCEEDED. The department shall place a payer on the Iixﬁ“'d support agency shall provide the payer with the relevant
docketif the lien—eligible amount in a case equals or exceeds tjjgancialrecords and any other financial records requesteditn
monthly amount due or $500, whichever is greater ing by the payer Financial records include the account history

4) Lien avounT. The lien amount on the lien dockeall reportand any county child support account records from the
e L(Jalthe sum of Iieh—eli ible amounts from the cases in which ﬂge_rlod prior to the implementation of the_stateW|de automated
I'q Zeligibl i Qt] ds the lien threshold. The li fiild support enforcement system. The child support agency shall
ien—eligibieamountmeets or exceeas the lien treshold. The lIel)qq o royide the payer witmformation explaining how to inter
amountmay include court-ordered liens made pursuant to ﬁret the records and a form the payer may use to ideatify
767.77,Stats. allegederrors in the records.

(5) PavMeENT OF LIEN. (a) Any payment toward the lien note: Unders. 49.854 (3) (ag), Stats., the department shall conddirtatheial
amountshall indicate that the payment is a lien payment, and spegordsand court order review at no charto the payer

ify the case or cases from which the lien arose. Note: The account history report is a document generated by the statewide auto
matedchild support enforcement system. The report includes a payment history

(b) A payment to satisfy a lien shall meet the conditions speghich lists the date payments were receithd,source of payments (except tax inter
fied in par (a) and be in an amount equal to the lien amount on @#ets) theamount of payments, the debt to which the payment was applied, and any
child support lien docket adjustmentsnade to the payment. The report also includes the court order-obliga

PP . ' L tionsin a case as well as a list of debts owed in a case and the current balance of each

(c) The child support agency shall distribute any support pajebt.
mentmade that does not meet the conditions in (@ror (b) in (3) Within 20 days after receiving the relevant financial
accordancevith s. 767.51 (6) or 767.531, Stats. recordsthe payer may request a meeting with the child support

(d) Payments toward a court-ordered lien under s. 767.#gencyto review the financial records and to discuss any alleged
Stats. shalil be creditetbward the child support lien, if appropri errors. If the payer requests a meeting, the payer shall use the form
ate. Payments toward the child support lien shall be creditpgovidedby the child supporgency in sub. (2). After reviewing
towarda court-ordered lien under 767.77, Stats., if appropriate the financial records and any alleged ejrthre child support

Note: A payment will be credited towamichild support lien and a court-orderedagencyshall issue a determination as to whether the lien against

lien if the arrearages that the liens are based on are the same. A payment towméepayer is in the correct amount.
child support lien must be credited to a court-ordered lien if the property specified

in the court-ordered lien is the property that is transferred. (4) If the payer provides a statement Of. alleged error on the
(e) The department or child support agency shall record tHecumentprovided by the department or child support agency in
satisfactionof a lien on the child support lien docket. sub.(2) within 20 days after receiving the financial recoadsl

éioesnot requesh meeting with the child support agerttye child

(6) FiLin pate. The filing date on the lien docket is the dat portagency shall review thecords to determine whether the

thatalien is first docketed and delivered to the register of deed%"p - ; . O
Thefiling date is the déctive date of the lienThe efective date alegederror is correct and provide a written determination as to
doesnot change if the lien amount is adjusted up or down with/§nether the lien against the payer is in the correct amount.
5 years after the date that the lien is first docketed. (5) Thechild support agency shall provitiee written deter
(7) Lien PRIORITY. The child support lien shall have priorityMinationin subs. (3) and (4) within 60 days after the date

overall other liens on property except tax and spexsabssment payer’srequest for a financial record review is received usdbr
liens, purchase money mortgages, construction liensjron
mentalliens, liens that are filed or recorded before the chilgl

ort lien becomes &ctive, and any other lien given priorit .
ﬂnderthe law 4 g P y DWD 43.08 Seizure of property . (1) FREEZING FINAN-

CIAL ACCOUNTS. (@) The department or a child support agency
may not issue a notice of levy under s. 49.854 (5) (b), Stetiess

e sum of the funds in all of the paj&financial accounts, minus
e$5 levy fee under s. 49.8541§1(a), Stats., and any early with
rawalpenalty under s. 49.854 (5) (e), Stats., exceeds $500.

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

(8) RENEWING A LIEN. (@) At the end of the 5 yearfeftive
period of a lien, the department or a child support agency m
renewthe lien if the lien—eligible amount equals or exceeds t
lien threshold. When a lien is renewed, the date/loich the lien d
is renewed shall become thdesfive date of the lien, and a new

five—yearperiod shall commence. ~ (b) The notice of levy under s. 49.854 (5) (b), Stats., shall
Note: Under s49.854 (12) (a), Stats., a child support lien fsative for a period instructthe financial institution of the following:
of five years from the &ictive date. 1. The maximum amount frozen in ancount at the time the

(b) When a lien is renewed, the department or the child suppagticeof levy is received may not exceed the amount specified by
agencyshall send the payer a notice that the lien has begr department or child support agency in the notice.

renewed. 2. The maximum amount frozen in aocount at the time the

Note: Upon receiving notice, the payer has the opportunity to request a finangi : : ; ) :
recordsreview and a court review under s. 49.854 (3) (ag), Stats., or aajimzl q@{/y notice is received may not exceed the payewnershlp

for a court review under s. 49.854 (3) (ar), Stats. interest.

(9) LIEN PROCEDURES. The department shall develop proce Note: According to s. 224.40 (3) (c), Staw financial institution is not liable for
: cumberingr surrendering any assets held by the financial institutioesiponse

. . . o e
duresfor releasing a lien and releasing specific property fromginsiructions from the department or a county child support agency for the purpose

lien. of enforcing a child support order
History: Cr. RegisterJuly, 1999, No. 523, &f8—-1-99; corrections in (5) (c) made c) The department, child support ageramd financial insti
unders. 13.93 (2m) (b) 7., Stats., Register January 2003 Noc&g&ggtionsin (4), tuti(OI?l shall Eesume that a gy%rowgershi interest in an
(5) (c) and (d) made under s. 13.92 (4) (b) 7., Stats. ] p p p
accountis an equal pro-rata share of the account based on the

DWD 43.07 Financial record review . (1) In accord Nhumberof individualswith a recorded ownership interest in the
ancewith s. 49.854 (3) (ag), Stats., a payer may request a finan@igfount.
recordreview within 10 business days of the date of the notice of (2) SEIZURE OF PERSONAL PROPERTY OTHER THAN FINANCIAL
lien. The request shall be made in writingthe child support AccounTs. (a) The department or a child support agency may not

RegisterDecember 2007 No. 624
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seize personal propertyinder s. 49.854 (6), Stats., unless th€) (b), (3) (b), or (4) (c) unless an individual other than a payer
payer’sequity in the properfyminus expected levy feemxceeds with a recorded ownership interest in the propertuests a hear
$500per item total. ing under s. 49.854 (7m), Stats., within 20 business days of the

(b) The department and child Suppagency shall presume dateof notice that seizure has beairtiated under s. 49.854 (5),
thata payefs equity in the property is an equal pro-rata share &), or (7), or 49.856, Stats.

i indivi ; ote: According to s. 49.854 (7m), Stats., if the court determines that a portion
the equity based on the number of individuals with a record% the property is attributable to the contributions of an individual other than the payer

ownershipinterest in the property with an ownership interest in the propettye courtshall direct the department or
(3) SeizURE OF REAL PROPERTY. (@) The department or child child support agency to pay the individual, from the net balaftiee account or the
. etproceeds of the sale of the real or personal propaeyproportion of the gross
supportagencymay not seize “?a' propgr_ty under s. 49.854 (ﬁalue of the account or real or personal property that is attributable to that person’
Stats. ,unless both of the following conditions are met: interest.

1. The payes equity in the properfyminus expected levy | SISV, 07 Zegsteriily 1999, No. 523, éf8-1-98correction n (4 (2) mace
fees,exceeds 10% of the propegyfair market value. T ' '

2. The lien exceeds $5,000. DWD 43.09 Notice to the payee of enforcement pro -

(b) The department or child support agency shall preshate ceedings. (1) If the child supporagencyis aware that a payer
apayets equity in the propertis an equal pro—rata share of thdS subject to a protective order witespect to a payee or child in
equity based on the number of individuals with a recorded owndtis or her case, the child support agency has reason to biblégve
shipinterest in the property a payeeor child in a payes case may be harmed physically or

(4) INTERCEPTOF LUMP-SUM PENSION PAYMENTS, JupamenTs  €motionallyby the payer or the payee maderten request to

AND SETTLEMENTS. (a) When initiating the intercept of Iump—sumbe notified of alladministrative enforcement actions, the depart

pensionpayments under s. 49.852, Stats., the department or ctflgntor the child support agency shalbvide written notice to the

supportagency shall specify in the notice provided under B2Yeewhen an administrative enforcement action has begn

49.852(1m), Stats., that the amount withhé&loim the lump-sum atedagt;_alnst tf;_e paye'Thﬁ n(t)rtllce to the payee Sha" be %ﬁnt itgt%% )
ensionpayment may not exceed the pagewnership interest S&M€ UME NOUCE IS Sent {o the payer In accordance with s. 49.

I the lump_sum pension payment P (2),49.854 (5) (b), (6) (), or (7) (), 49.856 (2), or 49.857 (3) (a),

(b) When initiating the intercept of judgments and settlemen Statzs. The d ¢ ¢ hild ¢ I id

unders. 49.856, Stats., thdepartment or child support agency (2) The department or child support agerstyall provide a

PO : : iceof hearing to the payee when the payer requests a hearing
shall specify in the notice provided under s. 49.856 (2), Stats., tfqticeo
the amount withheld from the judgment or settlement paymegf'ders' 49.852 (2) (b), 49.854 (3) (ag) 2. or (ar), (5) (d) 6., (6) (b)

A : : .or (7) (b) 1. c., 49.856 (3Ip), or 49.857 (3) (a) 5. or (am) 5.,
smeatlt)llen%te?])gae;getﬂ? paysrownership interest in the judgment OStats.,and the hearing has been scheduled.

. History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99.

(c) The department or child support agesbgll presume that
the payets ownership interedh the property is an equal pro—rata DWD 43.10 Thresholds for administrative  enforce -
shareof the equity based on the number of individuals with ment actions. (1) LiCENSE susPENSION. The department or
recordedownership in the property child support agency may initiate license suspension usder

(5) NOTICE TO INDIVIDUALS OTHER THAN THE PAYER WITH A 49.857,Stats., if there is a lien against a paged the lien amount
RECORDEDOWNERSHIPINTERESTIN PROPERTY. The departmerdr  in the payeis case equals or exceeds 300% of the monthly amount
child support agency shall provide notice related to the seafureduein the court order
propertyto any individual other than the payeith a recorded (2) AccounTt selizure. The department or child support
ownershipinterest in property subject to seizure under s. 49.8agencymay initiate araccount seizure under s. 49.854 (5), Stats.,
(5), (6), or (7), or 49.856, Stats., as follows: if there is a lien against a payand the lien amount in the pager

(a) Account seizure. For account seizure under s. 49.854 (5gaseequals or exceeds 300% of tmenthly amount due in the
Stats., notice shaliesent to the mailing address of record at theourtorder or $1,000, whichever is greater
financial institution. (3) REAL AND PERSONALPROPERTYSEIZURE. The department

(b) Personal property seizure. For personal property seizure0r child support agency may initiafgersonal property seizure
unders. 49.854 (6), Stats., notice shall be sent to the mailidjders. 49.854 (6), Stats., or rgabperty seizure under s. 49.854
addresf record at a state agency that titles personal propert{/). Stats., if therés a lien against a pay@nd the lien amount in

(c) Real property seizure. For real property seizure under S_he payets case equals or exceeds 600% of the monthly amount

49.854 (7), Stats., notice shall be senthe mailing address of du€ in the court order
recordon the tax bill for the property subject to seizure. (4) INTERCEPTOF LUMP-SUM PENSION PAYMENTS, JUDGMENTS,

() Jdmen and stlomer, gt For fudgmenind 260 SETLSUEMS The bt o 16 upport sgency ey
settlementntercept under s. 49.856, Stats., notice shall be sgif &5 &= =0 thF:e 'nterceF;of' p pmeatxj SZtt)I/ements e
usingthe mailing address or addresses of record provided by ~tars., : ptorjudg unc
personordered to pay the judgment or settlement. S.49.856, Stats., when a payer has been placed on the child sup

Note: Pursuant to s. 49.854 (5) (d), (6) (a) and (e), and (7) (a) and (e), Stats.Rﬁ)Jt lien docket.
departmenbr child support agency is required to provide a notice to any individual (5) DETERMINING THE MONTHLY AMOUNT DUE FOR COURT-

with a recorded ownership interest in a property subject to seizure. Individuals O8IDERED PROVISIONS EXPRESSED ONLY AS A PERCENTAGE OF
thanthe payer who have a recorded ownership interest in the property subject to Sel

2ure have 2@usinesslays after the date of the notice to request a hearing to protddcOME. For a court-ordered provisi@xpressed only as a per
the portionof the property that is attributable to their net contributions to the propergentageof income, the monthly amount dskall be calculated

(6) PRESUMPTIONOF PAYER'S OWNERSHIPINTEREST. (@) If an  usingthe expected monthly amount due as the fixed amount.
individual other tharthe payer has a recorded ownership interest (a) The expected monthly amount doreans the identified
in property subject to seizure under s. 49.852, 49.854 (5), (6),noonthlyincome of the payenultiplied by the percentage ordered
(7), or 49.856, Stats., the individualay request a hearing underfor the provision
s.49.854 (7m), Stats., for a determination of the proportion of the (h) To determine a payer identified monthly incomethe
value of the property that is attributable to his or her net contribepartmentor child support agency shall use the best available
tion to the property in any county that initiated property seizurgyformationwhich includes, but isot limited to, the income of the
(b) When seizing propertghe department or child supportpayerduring the period of the most recent reconciliation, the most
agencyshall proceed based on the presumption under sub. (1) ¢tirrentincome information reported by the payeemployer
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unders. 767.75 (3h), Stats., information provided verballynor  (d) Real property seizure. Real property may not be seized and
writing to the child support agency by the payertax return®r sold.
records. (6) SUSPENSION OF ADMINISTRATIVE ENFORCEMENT ACTIONS.

History: Cr. Register July, 1999, No. 523, &8-1-99;correction in (5) (b) (a) When a p|an has been negotiated between the payer and the
made under s. 1392 (4) (b) 7., Stats. child support agencyr the court has determined that a plan is rea
sonableor has ordered plan pursuant to s. 767.77 (1), Stats., the
child support agency in the couritywhich the plan is set shall

achild support agency enforces a lien through seizure of real prégﬂ)ﬁ%c?evrﬂ'hmtﬁéa“é% enforcement actions as long as the payer
erty or personal propertgeizure of financial accounts, or denial, bp it pk : full i t prior to th
nonrenewalrestriction, or suspension of licenses, the payer may (b) If a payer makes a full arrearaggebt payment, prior to the

negotiatean alternative payment plan with the child suppof mpletionof the administrative enforcement action, the action
agency. shallbe suspended.

(2) NEGOTIATION OF AN ALTERNATIVE PAYMENT PLAN AFTER (7) PROCEEDING WITH ~ ADMINISTRATIVE ~~ENFORCEMENT
RECEIVING NOTICE OF AN ADMINISTRATIVE ENFORCEMENTACTION, ACTIONS. If the court determines under sub. (2) (c) that a plan is
(a) The notices issued under s. 49.854 (5) (d), (6) (a), or (7) %Z’t reasonable and does rset a plan, or the payer and child-sup
or 49.857 (3) (a) or (am), Stats., shall inform the payer of tirtagency are unable to negotiate a plader sub. (3), the child
opportunity to negotiate an alternative paymetan, and shall SuPportagency may continue witthe administrative enforee
notify the payer of the circumstances under which the payer m&jentaction. )
requesta court hearing undes. 49.854 (5) (f), (6) (c), or (7) (c),  (8) DISCLOSUREOFINCOMEAND ASSETS. The request to negeti
or 49.857 (3) (ac) or (ar), Stats. atea plan shall include an agreement by the payer to provide the

Note: Under ss. 49.854 (5) (d), (6) (b), and (7) (b), and 49.85@&j3jnd (am), Cchild support agency with a full disclosureinfome and assets
Stats.noticesmust inform the payer of his or her opportunity to request a hearigyailable. The payer shall provide complete income asdets
within 20 business days after the date of the notice. _ informationto the child support agency within 5 business days of
agencyta nogoliate an Alterative payment plan witin 10-u4|©COUESL 10 negotiate & payment plan.

: ’ (9) Case-By-caseBaAsis. A child support agency shalegoti
nessdays after the date of notice under s. 49.854 (5) (dfaf6) ﬁﬁ’fa plan with a payer only on cases venued in its county

or (7) (), or 49.857 (3) (a) or (am), Stats. The payer may sub 10) TERMSOF AN ALTERNATIVE PAYMENT PLAN. (a) An alter
awritten request for a court hearing on the reasonableness Ofr%géve)payment plan may include a lump sum pgailmenpemk

plan within 20 business days after thate of notice under s. '’ B .

49.854(5) (d), (6) (a), or (7) (a), or 49.857 (3) (a) or (am), Stat?.d'c payments on the arrearage debt, or both, subject to the fol

(c) If the child support agency and the payer are unable to reatii 9 standards:

agreemenon the terms of a plan, and the payer requested a coyrt I+ The S“";] of any periodic payment establishehd under the
hearingwithin 20 business days after the date of notice under nagd any |(q)t er court-ordered paymermmﬁtgort, Wh en sub
49854(5) (d), (6) (a)’ or (7) (a)’ or 49.857 (3) (a) or (am)’ Stat%ygcte from the payés gross income, may nwave the payer

DWD 43.11 Alternative payment plans. (1) AppLICA-
BILITY OF ALTERNATIVE PAYMENT PLANS. Whenthe department or

ahearing shall be conducted. If the court determines that the w 100% of the poverty line established und2ruSC 9902

is not reasonable, it mayder a plan by setting payments pursuart) Unless the payer agrees otherwise. _

tos. 767.77 (1), Stats., in the amounts and at the times it considers2- When establishing an alternative payment planckiid

expedient. supportagency shall consider the factors used by the_ court in
(3) NEGOTIATION OF AN ALTERNATIVE PAYMENT PLAN AFTER determiningwhether thause of the percentage standard is unfair

COURTDETERMINATION OF MISTAKE OF FACT. If a court determines 10 the child or any of the parties, as specified in s. 4610,

thata payerowes arrears as a result of a review of alleged mistakg’-511.0r 767.89, Stats.

of fact unders. 49.854 (5) (f), (6) (c), or (7) (c), or 49.857 (3) (ac) (b) Inacase inwhicthe conditions in pa(a) 1. cannot be met,

or (ar), Stats., anthe payer did not attempt to negotiate a plafi€ child support agency may negotiate a lump-sum payment with

prior to the court revieythe payer maywithin 10 business days the payer or may elect to suspend administratemeforcement

of the court determination, submit a written request to the chigtion.

supportagency to negotiate a plan. (c) Upon agreement by the paygeriodic payments under the
(4) NEGOTIATION OF AN ALTERNATIVE PAYMENT PLAN AFTERTHE ~ Plan may be made through income withholding in amounts in

RESTRICTION, LIMITATION, SUSPENSIONOR REFUSAL OF A License.  additionto the amount ordered under s. 767.75 (1) (b), Stats.

Pursuanto s. 49.857 (3d) 1., Stats., a payer may negotiate a plan (11) DEFAULT ON AN ALTERNATIVE PAYMENT PLAN. In the event

with the department or child suppatency to have a licensethatthe payer defaults on the plan by faileither to make the full

issuedor renewed after thas been restricted, limited, suspendelimp—sumpayment within one month of the date thatghgment

or refused. is due, or to pay an amount equal to the amount due in one month
(5) STAYING ADMINISTRATIVE ENFORCEMENTACTIONS. Admin-  underthe plan, the child support agency shall notify the payer in

istrativeenforcement actions shall b&yed by the child support Writing that an administrative enforcement action shalhtyge-

agencythat initiated an action while the payer and the agency dréntedunless the lien is paid in full.

negotiatinga plan, orif a court review of the reasonableness of (12) RENEGOTIATIONOFAN ALTERNATIVE PAYMENT PLAN. After

the plan is requested, until tleeurt determination has been madethe entry of an alternative payment plan, the plan may be renego

To stay an administrative enforcement action meansgoltev- tiated upon the written request of the payer or child support

ing: agencyif the requesting party can show a substantial change in

(a) License suspension and denial. The payer may not be certi circumstances.A substantial change in circumstances includes
fied to state licensing agencies or authorities for denial, ron@"y Of the following:
newal, restriction, or suspension of professiormtcupational, (a) A change in the payesrincome or assets, including the sale
recreationalpr driver licenses. or purchase of real or personal property

(b) Account seizure. Any financial accounts frozen under s. (b) A change in the payerearning capacity
49.854(5) (b), Stats., shall remain frozand may not be seized. (c) Any other factor that the child support agedeyermines

(c) Personal property seizure. Personal property that hasen IS relevant.
seizedunder s. 49.854 (6), Stats., shall be held by the departmen{13) PAYERS WITH CASESIN MULTIPLE COUNTIES. (a) When
or the sherif and may not be sold. multiple county child support agencies initiate administrative
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enforcemengctions against the same payerdthe payer negoti  methodfor participating in the financial record matching pro
ates an alternative payment plan with one of the agencies, the jgieam.
doesnot preclude any other child support agency from proceeding 2. The media for transmitting datathe department or receiv
with its administrative enforcement action. ing data from the department.

(b) If a child support agency which has a lien against prope ote: The standard format for record matchinij be based on specifications
of apayer negotiates an alternative payment plan with the,paﬁg"'dedby the U.S. department of health and human services.
the agency mayeceive proceeds from the sale of the payeal (b) The financial institution shall sign the agreementrafutn
or personal property under the lien including, bat limited to, the agreement to the department withirbR8inesslays of receipt
proceeddrom administrative enforcement actions takerother ~ ©f the agreement.
child support agencies. (c) When a financial institution returns to the department an

History: Cr. RegisterJuly, 1999, No. 523, &f8-1-99; correction in (10) (a) 2. agreementhat has met the conditions in p@), the department

madeunder s. 13.93 (2n{p) 7., Stats., Register January 2003 No. 56&ections  shallsign the agreement and provide the financial instituiiim
in (2) (c), (6) (a) and (10) (a) 2. made under s. 13.92 (4) (b) 7., Stats. acopy of the agreement.

(d) In order for a financial institution to change the conditions
specifiedin par (a), it shall contact the departmenteatst 60 days

(1) PROCESSFOR ENTERING INTO AGREEMENTS WITH FINANCIAL ior to the beginni fth t terl d tch
INSTITUTIONS. (@) The department shall enter into agreemerff§©r 1 the beginning ot the next quarterly record match.
Note: The department and financial institutions are subject todh&dentiality

with financial institutions to operate a financial record matchingoisionsin s. 49.853 (3) (c) and (4) (c) and (d), Stats.
programusing an automated data exchange to the extent feaS|bIe(2) REIMBURSEMENT FOR PARTICIPATION IN THE FINANCIAL

to identify the accountsf delinquent payers. In the agreement.corp varcHing PROGRAM. In accordance with s. 49.853 (2),

thefinancial institution shall agree to providgormation on the giats. the department shatimburse a financial institution $250
accountsmaintained athe institution in a standard format pre

scribedby the department, and shall indicate all of the foIIowinggre‘,j:r?]lijrz:1 r;ig%gﬁ?écm?ﬁgg leg.?se;l(nsz)arg:rlac)ogjt;?; tcgr;r&gtﬁgerms

1. The financial institution matchingption in s. 49.853 (3), of the agreement under sub. (1).
Stats.,or the state matching option in49.853 (4), Stats., as the History: Cr. RegisterJuly 1999, No. 523, &8-1-99.

DWD 43.12 Agreements with financial institutions.
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